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- Th MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period f r Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)D Responsive to communication(s) filed on . 



2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) |3 Claim(s) 1-33 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) H Claim(s) 1-10.19-21 and 24-33 is/are rejected. 

7) M Claim(s) 11-18.22 and 23 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 08 August 2001 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) ^3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some * c)Bf None of: 

1 .K) Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1 ) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1-10, 19-21 and 24-33 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Smith (US 6,361,458). 

Re claims 1 and 25, Smith discloses a chain tensioner, comprising: a tensioner 
piston (130) bearing upon a chain; a cylinder (102) guiding the piston for movement in a 
direction of the chain and bounding with the piston a pressure chamber (180) for 
receiving hydraulic fluid; a leakage gap for migration of hydraulic fluid from the pressure 
chamber (col. 4 lines 33-38), and a control member (300) for at least reducing the 
leakage gap in size when a pressure in the pressure chamber increases (col. 4 lines 33- 
38). 
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Re claim 2, Smith shows the control member is a valve (300) having a valve 
body (304) for bounding the leakage gap (col. 4 lines 63-66), said valve body being 
configured for displacement to at least reduce the leakage gap in size, when the 
pressure in the pressure chamber increases (col. 4 lines 25-38). 

Re claim 3, Smith shows the valve body clears the leakage gap, when the 
pressure in the pressure chamber drops below a critical lower level, and at least 
reduces the leakage gap in size, when the pressure in the pressure chamber exceeds a 
critical upper level (col. 4 lines 30-38). 

Re claim 4, Smith shows a first stop (310 and bottom of 306), wherein the valve 
body clears the leakage gap, when abutting against the first stop (col. 4 lines 66-67). 

Re claim 5, Smith shows the first stop (bottom of 306) is formed by a valve seat 
(306), which defines the leakage gap in concert with the valve body (see Fig 2). 

Re claim 6, Smith shows a valve spring (312) for biasing the valve body against 
the first stop (see Fig 2). 

Re claim 7, Smith shows a second stop (320), wherein the valve body is 
configured to abut the second stop (see Fig 2) when the pressure in the pressure 
chamber increases to thereby at least reduce the leakage gap in size (col. 4 lines 30- 
38). 

Re claim 8, Smith shows the second stop (320) forms a valve seat (306) for the 
valve body (302). 
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Re claim 9, Smith shows the valve body (302) is moved away from the first stop 
(bottom of 306) in opposition to a spring action applied by the valve spring (312), as the 
pressure in the pressure chamber increases. 

Re claim 10, Smith shows, wherein the control member is a valve (300) in 
communication with the pressure chamber (see Fig 2). 

Re claim 1 9, Smith shows the valve body is configured as plunger (see Fig 2), 
which is guided in the cylinder for longitudinal displacement (see Fig 2). 

Re claim 20, Smith shows the plunger defines the leakage gap in concert with 
the cylinder (see Fig 2). 

Re claim 21, Smith shows, and further comprising a valve spring (312) for biasing 
the plunger in a direction toward a first stop, said piston clearing the leakage gap, when 
abutting against the first stop (see Fig 2). 

Re claim 24, Smith shows a check valve (412) integrated in the plunger so that 
the plunger and the check valve form a structural unit (see Fig 4). 

Re claim 26, Smith disclose the control member (302) is movable between first 
and second stops (valve moves between the bottom of 306 and 320) and spring-biased 
(312) to seek a position against a first stop, wherein the first stop has passageways 
(326) to allow seepage of hydraulic fluid through the leakage gap. 

Re claim 27, Smith shows the first seat is formed with circumferential grooves to 
define the passageways (see Fig 7). 
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Re claim 28, Smith shows the control member (300) moves toward the second 
stop (320) to at least reduce the fluid flow through the leakage gap, as the pressure in 
the pressure chamber rises (see Fig 2). 

Re claim 29, Smith shows the control member is a ball valve (412) disposed 
between the first and second stops (see Fig 2). 

Re claim 30, Smith shows the control member is a plunger (302) disposed 
between the first and second stops (see Fig 2). 

Re claim 31, Smith shows a tensioner piston (130) bearing upon a chain; a 
cylinder (102) guiding the piston for movement in a direction of the chain and bounding 
with the piston a pressure chamber (180) for receiving hydraulic fluid; a first leakage 
gap formed between adjacent wall surfaces of the cylinder and the piston for migration 
of hydraulic fluid from the pressure chamber (139); a second leakage gap (326) for 
migration of hydraulic fluid from the pressure chamber; and a control member (300) for 
regulating a fluid flow through the second leakage gap in dependence on a pressure in 
the pressure chamber. 

Re claim 32, Smith shows the control member reduces a fluid flow through the 
second leakage gap, as the pressure in the pressure chamber rises (see Fig 2). 

Re claim 33, Smith shows the control member closes the second leakage gap, 
when the pressure in the pressure chamber exceeds an upper limit (col. 4 lines 33-38). 
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Allowable Subject Matter 



3. Claims 11-18, 22 and 23 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vicky A. Johnson whose telephone number is (703) 
305-3013. The examiner can normally be reached on Monday-Thursday (7:00a-5:00p). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Bucci can be reached on (703) 308-3668. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 305-7687 
for regular communications and (703) 305-7687 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
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